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March 15, 2004

Representative Wayne Scott
House Majority Leader

P.O. Box 664

Canby, Oregon 97013

Re: Authority of Port of Portland to regulate firearm possession
Dear Representative Scott:

You ask whether the Port of Portland has the authotity to enact regulations prohibiting a
person from carrying a firearm in the terminal at Portland International Airport.

The short answer is no.
Discussion

In: 1995 and 1997 the leglslature enacted a’'series of statutes that vested solely in the
Legisiative Assembly the- authomy to regulate mal'ters relatmg to tlrearms, while granting | limited
authority to colinties arid’cities 1o regulate very specmc aspects of firsarm usé and possession.
See ORS 166:170 o 166 176 The statute of pnmary 1mportance to your. mqunry is ORS
166 170,

ORS 174 020-(1)(a) prowdes that “[i]n the construction of a statute, a court shall pursue
the intention of the legislature if possible.” The Oregon Supreme Court, in Portland General
Electric v. Bureau of Labor and industries, 317 Or. 606 (1993), set out a three-level process to
analyze a statute to determine legislative intent. The first tevel of analysis is to examine the text
and context of a statute. Id. at 610. The starting point for the first level is the text of the specific
statutory provision because it “is the best evidence of the legislature’s intent.” Id.

In attempting to determine the meaning of the statutory provision, the court may also
consider rules of statutory construction that directly relate to how to read the text. These rules
may be found in statutes or in-case law. |d. at 611. In addition, the court may, at this first level,
examine the context of the statute including related statutes. id.

Under Portland General Electric, if one can determine the legislature’s intent from the
analysis described above, no further inquiry is necessary or allowed. Only if the intent remains
unclear after the first level can one move to the second level of analysis, which is consideration
of the Ieglslatnve history of the statutory prov:suon ! ld at 611-612 Young v. State, 161 Or. App

! In: 2b01 the LeglslatNe Assembly amended ORS 174 020 to expressty allow parties to offer legnsiattve history to
“assist-a colrt in its-éanstruction of a statute.” ORS 174.020 {1Xb). The amendments furthet provided that the court
could limit consideration of legislative history to information provided by the parties and-directed courts to “give-the
weight to the lagislative history that the court considers to be appropriate.” ORS 174.020 (3). it Is not clear if the effect
of the 2001 amendmants is to allow courts to consider legislative history at the first level of analysis undar Pertland

General Electric. See Smith v. Salem-Keizer School District and Fair Dismissal Appeals Board, 188 Or. App. 237,
245 (2003) and Stevens v. Czemiak, 336 Or. 392, n.12 (2004).
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